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200.1 Definitions.
As used in this Part:

(@)

(b)

(€)

(d)

(e)

(f)

Adaptive behavior means the effectiveness with which the individual copes with
the natural and social demands of his environment.

Adapted physical education means a specially designed program of
developmental activities, games, sports and rhythms suited to the interests,
capacities and limitations of students with disabilities who may not safely or
successfully engage in unrestricted participation in the activities of the regular
physical education program.

Annual review means an evaluation, conducted at least annually by the
committee on special education, of the status of each student with a disability
and each student thought to have a disability who resides within the school
district for the purpose of recommending the continuation, modification or
termination of the provision of special education programs and services for the
student to the board of education.

Approved private school means a private school which conforms with the
requirements of Federal and State laws and regulations governing the education
of students with disabilities, and which has been approved by the commissioner
for the purpose of contracting with public schools for the instruction of students
with disabilities.

Assistive technology device means any item, piece of equipment, or product
system, whether acquired commercially off the shelf, modified, or customized,
that is used to increase, maintain, or improve the functional capabilities of a
student with a disability. Such term does not include a medical device that is
surgically implanted, or the replacement of such a device.

Assistive technology service means any service that directly assists a student
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(m)

Consultant teacher services means direct and/or indirect services, as defined in
WKLV VXEGLYLVLRQ SURYLGHG WR D VWXGHQW
education classes and/or to such student's regular education teachers.

(1) Direct consultant teacher services means specially designed individualized
or group instruction provided by a certified special education teacher
pursuant to subdivision (yy) of this section, to a student with a disability to
aid such student to benefit from the student's regular education classes.

(2) Indirect consultant teacher services means consultation provided by a
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5 1/2 hours of instruction for students whose chronological ages are equivalent to
those of students in grades 7 through 12.
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special education may serve as an impartial hearing officer and no individual
employed by such schools or programs may serve as an impartial hearing officer
for two years following the termination of such employment, provided that a
person who otherwise qualifies to conduct a hearing under this section shall not
be deemed an employee of the school district, school or program serving
students with disabilities solely because he or she is paid by such schools or
programs to serve as an impartial hearing officer. An impartial hearing officer
shall:

(1) be an individual admitted to the practice of law in the State of New York
who is currently in good standing and who has a minimum of two years
practice and/or experience in the areas of education, special education,
disability rights or civil rights; or be an individual certified by the State of
New York as an impartial hearing officer on September 1, 2001,

(2) have access to the support and equipment necessary to perform the duties
of an impartial hearing officer;

(3) Dbe independent, shall not be an officer, employee or agent of the school
district or of the board of cooperative educational services of which such
school district is a component, or an employee of the Education
Department, shall not have a personal or professional interest which would
conflict with his or her objectivity in the hearing, and shall not have
participated in any manner in the formulation of the recommendation sought
to be reviewed; and

(4) be certified by the commissioner as an impartial hearing officer eligible to
conduct hearings pursuant to Education Law, section 4404(1) and subject
to suspension or revocation of such certification by the commissioner for
good cause in accordance with the provisions of section 200.21 of this Part.
In order to obtain and retain such a certificate, an individual shall:

() successfully complete a training program, conducted by the
department, which program provides information regarding State and
Federal laws and regulations relating to the education of students with
disabilities, the needs of such students, and the procedures involved
in conducting a hearing, and in reaching and writing a decision;

(i) attend such periodic update programs as may be scheduled by the
commissioner;

(i) annually submit, in a format and by a date prescribed by the

commissioner, a certification that the impartial hearing officer meets
the requirements of paragraphs (1), (2) and (3) of this subdivision;
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(cc)

necessary for purposes of educational planning, a variety of psychological and
educational techniques and examinations in the student's native language, to
study and describe a student's developmental, learning, behavioral and other
personality characteristics.

Least restrictive environment means that placement of students with disabilities
in special classes, separate schools or other removal from the regular
educational environment occurs only when the nature or severity of the disability
is such that even with the use of supplementary aids and services, education
cannot be satisfactorily achieved. The placement of an individual student with a
disability in the least restrictive environment shall:

(1) provide the special education needed by the student;

(2) provide for education of the student to the maximum extent appropriate to
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direct contact with a student (including evaluation of the student), native
language means the language normally used by the student in the home or
learning environment; and

(2) for an individual with deafness or blindness, or for an individual with no
written language, the mode of communication is that normally used by the
individual (such as sign language, Braille, or oral communication).

(gg) Occupational therapy means the functional evaluation of the student and the
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(i)

(kk)

(N

(mm)

Participating agency means a State or local agency, other than the public agency
responsible for a student's education, that is financially and legally responsible
for providing transition services to the student.

Parent counseling and training means assisting parents in understanding the
special needs of their child; providing parents with information about child
development; and helping parents to acquire the necessary skills that will allow
them to support the implementation of their child's individualized education
program.

Physical therapy means a related service provided in accordance with section
6731(a) of the Education Law.

Preschool student with a disability is a preschool child as defined in section
4410(1)(i) of Education Law who is eligible to receive preschool programs and
services, is not entitled to attend the public schools of the school district of
residence pursuant to section 3202 of the Education Law and who, because of
mental, physical, or emotional reasons, has been identified as having a disability
and can receive appropriate educational opportunities from special programs and
services approved by the department. Eligibility as a preschool student with a
disability shall be based on the results of an individual evaluation which is
provided in the student's native language, not dependent on a single procedure,
and administered by a multidisciplinary team in accordance with all other
requirements as described in section 200.4 (b) (1) through (5) of this Part.

(1) Commencing July 1, 1993, to be identified as having a disability a preschool
student shall either:

(i) exhibit a significant delay or disorder in one or more functional areas
related to cognitive, language and communicative, adaptive, socio-
emotional or motor development which adversely affects the student's
ability to learn. Such delay or disorder shall be documented by the
results of the individual evaluation which includes but is not limited to
information in all functional areas obtained from a structured
observation of a student's performance and behavior, a parental
interview and other individually administered assessment procedures,
and, when reviewed in combination and compared to accepted
milestones for child development, indicate:

(@) a l12-month delay in one or more functional area(s); or

(b) a 33 percent delay in one functional area, or a 25 percent delay
in each of two functional areas; or

(c) if appropriate standardized instruments are individually
administered in the evaluation process, a score of 2.0 standard
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(nn)

200.1

(2)

deviations below the mean in one functional area, or a score of
1.5 standard deviations below the mean in each of two functional
areas; or

(i)  meet the criteria set forth in paragraphs (1), (2), (3), (5), (9), (10), (12)
or (13) of subdivision (zz) of this section.

Commencing July 1, 1991, in the calendar year in which such preschool
student becomes three years of age, a student shall be first eligible for
preschool programs and services on January 2nd of such calendar year, if
the student's birthday falls before July 1st, otherwise a student shall be first
eligible on July 1st of the calendar year; except that a student who, as of his
or her third birthday, is already receiving services pursuant to section 236 of
the Family Court Act or its successor, or section 4204-a of the Education
Law, may, if the parent so chooses, continue to receive such services
through August 31st of the calendar year in which the student first becomes
eligible to receive services pursuant to section 4410 of the Education Law.
A student shall be deemed to be a preschool student with a disability
through the month of August of the school year in which the student first
becomes eligible to attend school pursuant to section 3202 of the Education
Law.

Preschool program means a special education program approved pursuant to
section 4410 of the Education Law to provide special education programs and
services, from the continuum of services set forth in section 200.16(i) of this Part,
and to condu
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(qa)

(m)

student is not receiving instruction from one or more regular education
teachers, a teacher qualified to provide regular education in the type of
program in which the student may be placed may serve as the preschool
VWXGHQWYV UHJXODU HGXFDWLRQ WHDFKHU

Related services means developmental, corrective, and other supportive services
as are required to assist a student with a disability and includes speech-language
pathology, audiology services, interpreting services, psychological services,
physical therapy, occupational therapy, counseling services, including
rehabilitation counseling services, orientation and mobility services, medical
services as defined in this section, parent counseling and training, school health
services, school nurse services, school social work, assistive technology
services, appropriate access to recreation, including therapeutic recreation, other
appropriate developmental or corrective support services, and other appropriate
support services and includes the early identification and assessment of
disabling conditions in students.

Services that apply to children with surgically implanted devices, including
cochlear implants. Related services do not include a medical device that is
VXUJLFDOO\ LPSODQWHG WKH RSWLPL]DWLRQ RI
mapping), maintenance of that device, or the replacement of that device,
provided that nothing in this paragraph:

() limits the right of a student with a surgically implanted device to
receive related services that are determined by the CSE or CPSE to
be necessary for the student to receive a free appropriate public
education; or

(i) limits the responsibility of a school district to appropriately monitor and
maintain medical devices that are needed to maintain the health and
safety of the student, including breathing, nutrition, or operation of
other bodily functions, while the student is transported to and from
school or is at school; or

(i) prevents the routine checking of an external component of a surgically
implanted device to make sure it is functioning properly.

Resource room program means
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(z2)

200.1

provide special education in the type of program in which the student may be
placed may serve as the student's special education teacher.

Student with a disability means a student with a disability as defined in section
4401(1) of the Education Law, who has not attained the age of 21 prior to
September 1st and who is entitled to attend public schools pursuant to section
3202 of the Education Law and who, because of mental, physical or emotional
reasons, has been identified as having a disability and who requires special
services and programs approved by the department. The terms used in this
definition are defined as follows:

(1) Autism means a developmental disability significantly affecting verbal and
nonverbal communication and social interaction, generally evident before

DJH WKDW DGYHUVHO\ DIITHFWV D VWXGHQWIV HGX

characteristics often associated with autism are engagement in repetitive
activities and stereotyped movements, resistance to environmental change
or change in daily routines, and unusual responses to sensory experiences.
The term does not apply if a student's educational performance is adversely
affected primarily because the student has an emotional disturbance as
defined in paragraph (4) of this subdivision. A student who manifests the
characteristics of autism after age 3 could be diagnosed as having autism if
the criteria in this paragraph are otherwise satisfied.

(2)
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200.1

(11)

condition, tuberculosis, rheumatic fever, nephritis, asthma, sickle cell
anemia, hemophilia, epilepsy, lead poisoning, leukemia, diabetes, attention
deficit disorder or attention deficit hyperactivity disorder or tourette
syndrome, which adversely affects a student's educational performance.

Speech or language impairment means a communication disorder, such as

stuttering, impaired articulation, a language impairment or a voice
impairment, that adversel223.01 612.34 Tm[({)] 6.82 612.34 Tance.
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(ddd)

(eee)

(fff)

Transitional support services means those temporary services, specified in a
student's individualized education program, provided to a regular or special
education teacher to aid in the provision of appropriate services to a student with
a disability transferring to a regular program or to a program or service in a less
restrictive environment.

Twelve-month special service and/or program means a special education service
and/or program provided on a year-round basis, for students determined to be
eligible in accordance with sections 200.6(k)(1) and 200.16(i)(3)(v) of this Part
whose disabilities require a structured learning environment of up to 12 months
duration to prevent substantial regression. A special service and/or program
shall operate for at least 30 school days during the months of July and August,
inclusive of legal holidays, except that a program consisting solely of related
service(s) shall be provided with the frequency and duration specified in the
student's individualized education program.

Transition Services means a coordinated set of activities for a student with a
disability, designed within a results-oriented process, that is focused on
improving the academic and functional achievement of the student with a
disability to facilitate the student's movement from school to post-school
activities, including, but not limited to, post-secondary education, vocational

17 200.1



(hhh) Homeless youth means the same as the term homeless child as defined in
section 100.2(x) of this Title.

(i)  Limited English proficient student means the same as the term pupils with limited
English proficiency as defined in section 154.2(a) of this Title.

(i)  Universal design means a concept or philosophy for designing and delivering
products and services that are usable by people with the widest possible range of
functional capabilities, which include products and services that are directly
usable (without requiring assistive technologies) and products and services that
are made usable with assistive technologies.

(kkk) Ward of the State means a child or youth under the age of 21:

(1) who has been placed or remanded pursuant to section 358-a, 384 or 384-a
of the Social Services Law, or article 3, 7, or 10 of the Family Court Act, or
freed for adoption pursuant to section 383-c, 384 or 384-b of the Social
Services Law; or

(2) who is in the custody of the Commissioner of Social Services or the Office
of Children and Family Services; or

(3) who is a destitute child under section 398(1) of the Social Services Law.

(I  Aversive intervention means the same as such term is defined in section
19.5(b)(2) of this Title.

(mmm) Behavioral intervention plan means a plan that is based on the results of a
functional behavioral assessment and, at a minimum, includes a description of
the problem behavior, global and specific hypotheses as to why the problem
behavior occurs and intervention strategies that include positive behavioral
supports and services to address the behavior.

(nnn) Interpreting services means oral transliteration services, cued language
transliteration services, sign language transliteration and interpreting services
and transcription services, such as communication access real-time translation
(CART), C-Print and TypeWell for students who are deaf or hard of hearing; and
special interpreting services for students who are deaf-blind.

(ooo) Declassification support services means those services provided by persons
appropriately certified or licensed pursuant to Part 80 of this Title in the
DSSURSULDWH DUHD RI VHUYLFH WR D VWXGHQW RU VX
VXFK VWXGHQWYfV WUDQVLWLRQ ItmePrequaHdedudaton,HG XFD W
including:
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(1) for the student, psychological services, social work services, speech and
language services, counseling (other than career counseling), and other
appropriate support services; ar
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public schools and must be completed in a time period comparable to that
for other students attending public schools in the school district. The school
district shall consult with representatives of private schools and
representatives of parents of parentally placed private school students with
disabilities on the child find process.

(i) If a student is parentally-placed, or is going to be parentally-placed in
a private elementary or secondary school that is not located in the
VWXGHQWYYV VFKRRO GLVWULFW RI UHVLGHQFH SEC
student 18 years of age or older, must be obtained before any
personally identifiable information about the student is released
between officials in the district where the private school is located and
RITLFLDOV LQ WKH SDUHQWYYV GLVWULFW RI UHVLG

(i) The school district shall maintain in its records and report to the
commissioner, in a manner prescribed by the commissioner, on the
number of students enrolled in such private schools by their parents
who are evaluated to determine if they are students with disabilities,
the number of such students who are determined to have a disability
and the number of such students who received special education
services under this Part.

(b)  Written policy. Each board of education or board of trustees shall adopt written
policy that establishes administrative practices and procedures:

(1) to ensure that students with disabilities residing in the district have the
opportunity to participate in school district programs, to the maximum extent
appropriate to the needs of the student including nonacademic and
extracurricular programs and activities, which are available to all other
students enrolled in the public schools of the district, which may include
counseling services, athletics, transportation, health services, recreational
activities, special interest groups or clubs sponsored by the school district,
referrals to agencies that provide assistance to individuals with disabilities
and employment of students, including both employment by the school
district and assistance in making outside employment available;

(2) to ensure that each preschool student with a disability residing in the district
has the opportunity to participate in preschool programs, including timely
evaluation and placement;

(3) for appointing and training appropriately qualified personnel, including the
members and chairpersons of the committee on special education and the
committee on preschool special education, to carry out the functions
identified in this Part;
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(4) to implement the provisions of section 200.6(a) of this Part and to provide
special services or programs, to the extent appropriate to the needs of the
student, to enable the student to be involved in and progress in the general
education curriculum;

(5) for the purpose of ensuring that parents have received and understand the
request for consent for evaluation of a preschool student;

(6) for the purpose of ensuring the confidentiality of personally identifiable data,
information or records pertaining to a student with a disability. Such
personally identifiable information shall not be disclosed by any officer or
employee of the State Education Department or any school district, or
member of a committee on special education or committee on preschool
special education to any person other than the parent of such student,
except in accordance with sections 300.500 through 300.536 and sections
300.610 through 300.625 and Part 99 of title 34 of the Code of Federal
Regulations (Code of Federal Regulations, 2009 edition, title 34, sections
300.500 - 300.536, sections 300.610 through 300.625, and Part 99,
Superintendent of Documents, U.S. Government Printing Office,
Washington, DC 20402-0001; 2009 - available at the Office of Counsel,
New York State Education Department, State Education Building Room
148, 89 Washington Avenue, Albany, NY 12234);

(7) for implementing school-wide approaches, which may include a response to
intervention process pursuant to section 100.2(ii) of this Title, and pre-
referral interventions in order to remediatH D VWXGHQWTTV SHUIRUPDQ
referral for special education;

(8) for the appropriate declassification of students with disabilities which must
include:

(i)

200.2 22



Accessibility Standard; in accordance with appendix C to part 300 of title 34
of the Code of Federal Regulations (Code of Federal Regulations, 2009
edition, title 34, part 300, appendix C, Superintendent of Documents, U.S.
Government Printing Office, Washington, DC 20402-0001; 2009 - available
at the Office of Counsel, New York State Education Department, State
Education Building Room 148, 89 Washington Avenue, Albany, NY 12234),
for each student with a disability in accordance with the student's
educational needs and course selections at the same time that such
materials are available to nondisabled students. For purposes of this
paragraph, alternative format is defined as any medium or format for the
presentation of instructional materials, other than a traditional print
textbook, that is needed as an accommodation for a student with a disability
enrolled in the school district, including but not limited to Braille, large print,
open and closed captioned, audio, or an electronic file. An electronic file
must be compatible with at least one alternative format conversion software
program n a
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200.2

(ii)

(iif)

or HOHFWURQLF FRS\ RI VXFK VWXGHQWTIV ,(3 LQFC
IEP, made pursuant to section 200.4(g) of this Part, prior to the
implementation of such program or shall be able to access such
VWXGHQWYV ,(3 HOHFWURQLFDOOVWXGWMKQNBR Q3R
are to be accessed electronically, then such policy shall also ensure

that the individuals responsible for the implementation of a student's

IEP shall be notified and trained on how to access such IEPs
electronically:

(a) for purposes of this paragraph, other service provider means a
representative of another public school district, charter school,
Board of Cooperative Educational Services (BOCES), or school
enumerated in article 81, 85 or 89 of the Education Law where
the student receives or will receive IEP services;

DQ\ FRS\ RI D VWXGHQWTV ,(3 SURYLGHG SXUVXDQ
remain confidential and shall not be disclosed to any other person, in
accordance with paragraph (6) of this subdivision; an

the chairperson of the committee on special education designates for
each student one, or as appropriate, more than one professional

24



()

(14) that identify how the district, to the extent feasible, will use universal design
principles in developing and administering any district-wide assessment
programs; and

(15) to ensure that the school district publicly reports on revisions to its policies,
procedures and/or practices upon a finding by the Department that the
district has inappropriate policies, procedures or practices resulting in a
significant  disproportionality by race/ethnicity in the suspension,
identification, classification and/or placement of students with disabilities.

District plans. (1) Each board of education which receives an apportionment for
eligible students with disabilities, pursuant to section 3602 of the Education Law,
or preschool students with disabilities pursuant to section 4410 of the Education
Law shall use such apportionments for special education programs and services
which are in accordance with the provisions of this Part. Each board of
education which receives such apportionment shall keep on file and make
available for public inspection and review by the commissioner an acceptable
plan as required by subdivision 8(b) of section 3602 of the Education Law.

(2) Each such plan shall include, but need not be limited to, the following:

() a description of the nature and scope of special education programs
and services currently available to students and preschool students
residing in the district, including but not limited to descriptions of the
district's resource room programs and each special class program
provided by the district in terms of group size and composition;

(i) identification of the number and age span of students and preschool
students to be served by type of disability, and recommended setting;

(i) the method to be used to evaluate the extent to which the objectives
of the program have been achieved;

(iv) a description of the policies and practices of the board of education to
ensure the continual allocation of appropriate space within the district
for special education programs that meet the needs of students and
preschool students with disabilities;

(v) a description of the policies and practices of the board of education to
ensure that appropriate space will be continually available to meet the
needs of resident students and preschool students with disabilities
who attend special education programs provided by boards of
cooperative educational services;

(vi) a description of how the district intends to ensure that all instructional
materials to be used in the schools of the district will be made
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(e) Maintenance of lists. The board of educati
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200.2

educati
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(2)

(ii)

(iif)

(iv)

(v)

who agree to provide such instructional materials in alternative
formats;

specify, when an electronic file is provided, how the format will be
accessed by students and/or how the BOCES will convert to an
accessible format;

specify the process to be used when ordering materials to identify the
needs of students enrolled in the programs of the BOCES for
alternative format materials;

specify ordering timelines to ensure that alternative format materials
are available at the same time as regular format materials are
available; and

include procedures so that when students with disabilities enroll in a
program of the BOCES during the school year, the process to obtain
needed materials in alternative format is initiated without delay.

Responsibility to identify and take measurable steps to recruit, hire, train
and retain highly qualified personnel. Each BOCES shall identify and take
steps to recruit, hire, train and retain highly qualified personnel to provide
special education programs and services to students with disabilities served
by the BOCES.

200.3 Committee on special education and committee on preschool special
education.

(&) Each board of education or board of trustees shall appoint:

(1)

committees on special education in accordance with the provisions of
Education Law, section 4402, as necessary to ensure timely evaluation and
placement of students. The membership of each committee shall include,
but not be limited to:

(i)
(ii)

(iii)

(iv)

the parents or persons in parental relationship to the student;

not less than one regular education teacher of the student whenever
the student is or may be participating in the regular education
environment;

not less than one special education teacher of the student, or, if
appropriate, not less than one special education provider of the
student;

a school psychologist;
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(v) a representative of the school district who is qualified to provide or
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(i)
(ii)

(iif)

(iv)

(v)

(vi)

the parents of the preschool child,;

not less than one regular education teacher of the child whenever the
child is or may be participating in the regular education environment;

not less than one special education teacher of the child, or, if
appropriate, not less than one special education provider of the child;

a representative of the school district who is qualified to provide or
supervise special education and who is knowledgeable about the
general education curriculum and the availability of preschool special
education programs and services and other resources of the school
district and the municipality. The representative of the school district
shall serve as the chair